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APPROVED SALESPERSON CONTRACT
DATED this day of 200 

BETWEEN 





, 
(“the Company”) 

AND 






, 
(“the Approved Salesperson”) 

WHEREAS 
A. 
The Company is a member of The Travel Agents Association of New Zealand Inc (“TAANZ”) and conducts its business from (amongst other locations) the TAANZ approved location at (“the approved location”).
B.
The Approved Salesperson is to be engaged as a salesperson for the Company to service the Company’s clients and potential clients to operate under the direction of the Company from the approved location. 

C.
The Company and the Approved Salesperson wish to record in writing their respective rights and obligations to each other, to the Company’s clients and to TAANZ. 

IT IS AGREED that the Company shall engage the Approved Salesperson upon the following terms and conditions which are accepted by the Approved Salesperson:
1.0
Appointment 
1.1
The Company appoints the Approved Salesperson as its agent authorised to service the general or specific travel needs of members of the public through the approved location in strict accordance with the conditions of this Contract.
2.0
Term of Contract 
2.1
This Contract shall commence on the date hereof and shall expire on unless earlier terminated pursuant to Clause 8 herein. 

2.2
After the expiration of the said term the Contract shall continue in force from month to month until terminated by either party upon one (1) months notice in writing to the other.
3.0
Approved Salesperson’s Obligations 
3.1
The Approved Salesperson shall during the term of this contract: 

(a)
Use his/her best endeavours at all times to promote and extend the business of the Company, to maximise sale of travel products and protect and further the Company’s reputation and interests; 

(b)
Use his/her best endeavours at all times to protect the interests of the Company, the Company's clients and of TAANZ. 

(c)
Be and remain on the roll of Approved Salespersons maintained by TAANZ and meet and continue to comply with the criteria and conditions established from time to time by TAANZ for being an Approved Salesperson.

(d)
Strictly observe and comply with the requirements of the Constitution and Rules of TAANZ in so far as the Constitution and Rules proscribe conduct to be observed by Employees, agents and/or Salespersons engaged by TAANZ members and in particular, by way of example but not of limitation, the Approved Salesperson will comply with the requirements imposed upon Approved Salespersons set out in Rule 12C of the Rules of TAANZ and the criteria for becoming and remaining an Approved Salesperson (a transcription of which rule and the current criteria are set out in the 2nd Schedule). 

(e)
Comply with the Company’s standing instructions/rules as amended from time to time; 
(f)
Clearly display the Company’s name and approved location address (and no other name or address) in any advertising, signage or notification of any kind whatsoever arranged by or for the Approved Salesperson. 

3.2
The Approved Salesperson shall not during the term of this Contract: 

(a)
be employed by or contract with or be otherwise concerned with, either directly or indirectly, the business of any other member of TAANZ or non member of TAANZ operating as a travel agent. 

(b)
issue travel documentation which is to be issued for the travel arranged through the activities of the Approved Salesperson. Such travel documentation shall be issued at all times by the Company at the approved location; 

(c)
represent, promote or advertise to members of the public that he/she has an office or base capable of servicing the general or specific travel needs of members of the public other than the approved location. The Approved Salesperson may advertise his or her services and provide details of how he/she can be contacted.

(d)
receive the purchase monies, or any part thereof, for travel sold by the Approved Salesperson on behalf of the Company which purchase monies shall be payable directly to the Company. The Approved Salesperson may not collect the said purchase monies or any part thereof unless payment is made to the Company by a crossed non transferable cheque or by credit card directly to the credit of the Company's bank account. 

4.0
Indemnity 
4.1
The Approved Salesperson will indemnify the Company and/or its directors in respect of any loss, damage, penalty, or costs which the Company and/or its directors may suffer as a result of the Approved Salesperson breaching any term of this Contract. This indemnity will not expire with the Contract but will continue to cover any breach which may have occurred during the term of this Contract. 

4.2
The Approved Salesperson shall indemnify and keep indemnified the Company for payment of any taxes, fees, penalties, or other charges imposed on the Company or the Approved Salesperson arising out of or in relation to this Contract.  This indemnity will not expire with the Contract but will continue to cover any breach which may have occurred during the term of this Contract. 

5.0
Independent Contractor 
5.1
The Approved Salesperson is engaged and shall at all times be engaged as an Independent Contractor and as an agent but not as an employee, joint venturer or partner of the Company. Neither this Contract nor anything implied herein shall constitute the relationship of employer and employee between the Company and the Approved Salesperson. 

5.2
This Contract constitutes the entire agreement between the parties and shall supersede all previous Agreements and Understandings, oral or written, between the Approved Salesperson and the Company.

5.3
Any subsequent written variation of this Contract signed by both parties may be added to and form part of this Contract. Unless and until recorded in writing and signed by both parties no subsequent variation shall be of any effect Provided However both parties shall be bound to observe any TAANZ Rules and Directives concerning the engagement of independent contractors or salespersons. 

5.4
The Approved Salesperson shall not enter into any contract in the name of or on behalf of the Company which he/she is not specifically authorised by the Company to make nor pledge the credit of the Company nor do any act, or fail to act, in a manner which could lead to a claim being made against the Company for negligence, breach of statutory obligation or fiduciary duty or breach of contract. 

5.5
The parties shall treat the contents of this Contract and the arrangement contemplated herein as confidential to them and neither shall disclose the said contents except with the prior written consent of the other party except to TAANZ. Both parties agree that an executed copy of this Contract shall be lodged with TAANZ and that copies of any alteration or variation of or to this Contract shall be lodged with TAANZ. 

6.0
Confidentiality 
6.1
All transactions records and information pertaining to the business of the Company shall be held in strict confidence by the Approved Salesperson both during the term of the contract and after its termination. After the termination of this Contract the Approved Salesperson shall immediately return to the Company all property of the Company in his/her possession. 

7.0
Remuneration 
7.1
The Company shall pay the remuneration to the Approved Salesperson on the basis and in the manner set out in the First Schedule subject to the other conditions of this Contract. 

7.2
The rate and basis of payment in the first schedule may be altered from time to time by agreement between the parties. 

7.3
The Approved Salesperson as an independent contractor shall be responsible for his/her own liability for income tax and for levies under the Accident Rehabilitation and Compensation Insurance Act 1992 and its amendments.

7.4
For the purposes of ensuring compliance with the provisions of the Income Tax Act 1976 the Company will deduct withholding tax from all payments made to the Approved Salesperson pursuant to the terms hereof and will forward to the Inland Revenue Department on the due date for payment of the same the sums so deducted. 

7.5
The Approved Salesperson shall forthwith provide the Company with a copy of a Certificate of GST Registration conforming to the requirements of the Goods and Services Tax Act 1985 and a tax invoice shall be prepared to accompany each payment to be made by the Company to the Approved Salesperson pursuant to this Contract. The Approved Salesperson shall promptly prepare and lodge the Approved Salesperson’s GST returns when required pursuant to the Goods and Services Tax Act 1985. The Company shall not be liable in any way for any default, breach or penalty for the failure of the Approved Salesperson in complying with the Goods and Services Tax Act 1985. 

7.6
No part of the remuneration received by the Approved Salesperson from the Company for services rendered by the Approved Salesperson under this Contract in relation to international air travel shall be comprised of commission, as the same is defined in the Civil Aviation (Passenger Agent’s Commission Regime) Notice 1983, received by or payable to the Company. 

7.7
If the Company is or becomes aware or reasonably forms the view that it may be, or becomes, liable for the payment of any taxes, fees, penalties or charges for which the Approved Salesperson is required to indemnify the Company in accordance with clause 7.7, the Company may deduct the amount of its liability or prospective liability for such taxes, fees, penalties or charges from any amount due from the Company to the Approved Salesperson under this Contract. 

8.0
Termination 
8.1
This Contract may be terminated by either party giving to the other one (1) months prior notice in writing of its intention to terminated the contract and specifying the effective date of termination PROVIDED HOWEVER that this shall not prevent the termination of this Contract by the Company without prior notice in cases of serious misconduct be it criminal or other conduct which in the opinion of the Company or TAANZ negatively impacts on the Contractor and/or the Company and/or TAANZ or for any material breach by the Approved Salesperson of the provisions of this Contract. 

8.2
The Company may terminate this Contract immediately by written notice to the Approved Salesperson in any of the following additional circumstances: 

8.2.1
if the Approved Salesperson fails or refuses to abide by any direction given by any director of the Company; 

8.2.2
if the Approved Salesperson shall have acted in a manner which is contrary to the Constitution and Rules and Code of Ethics governing TAANZ members; 

8.2.3
if the Approved Salesperson deals dishonestly with any property of the Company. 

8.3
Termination of this Contract shall be without prejudice to other rights and remedies of the parties arising out of any default which occurs before the termination and shall be without prejudice to any claim for moneys payable as at the date of termination or in respect of work done or liabilities incurred before termination. 

9.0
Arbitration 
9.1
All disputes and differences between the parties shall be submitted to the arbitration of a single arbitrator if one can be agreed upon or to two arbitrators (one to be appointed by each party) and their umpire (appointed by them prior to their arbitration) such arbitration to be carried out in accordance with the provisions of the Arbitration Act 1996 or any replacement act relating to arbitration. 

10.0
Assignment 
10.1
The Approved Salesperson is not able to assign his/her rights under this Contract and the obligations of the Approved Salesperson herein shall be discharged by him/her personally. 

11.0
Waiver 
11.1
No waiver of any breach of any provision in this Contract shall be deemed to be a waiver of any other or subsequent breach of the same or of any other provision in this Contract. The failure by the Company to enforce any provision of the Contract at any time shall not be interpreted as a waiver of the provision. 

12.0
Variation 
12.1
The terms of this Contract will not be deemed to be varied unless such variation is reduced to writing and signed by both parties. 
13.0
Force Majeure 
13.1
Neither party shall have the right to lay claim against either party if and insofar as either party is prevented by force majeure, act of God, fire, explosion, industrial dispute, act of Parliament such as a change in legislation, regulation or order made under legislative authority or anything beyond either party’s control from properly fulfilling this Contract.
14.0
Severability 
14.1
The provisions of this Contract are severable and if any of its provisions shall be held invalid or illegal by any Court or regulatory agency the remainder of this Contract shall not be affected and such remaining provisions shall be valid and enforceable to the extent permitted by law.
SIGNED for and on behalf of

)



         being a

) 
________________________________ 
director of the Company:

) 
Director 
SIGNED by the said 


) 






)
________________________________

FIRST SCHEDULE

Remuneration (Clause 7.0) 

SECOND SCHEDULE
TAANZ Rules

Membership Criteria & Rules

12 C
(a)
TAANZ members who do not wish to establish a branch office at a location which is different from the TAANZ member’s approved location may service clients or potential clients who live and/or work in a district outside of that serviced by the TAANZ member’s approved location by utilising the services of an Approved Salesperson provided the following conditions are met:

(i)
The Approved Salesperson must be entered on the Roll of Approved Salespersons maintained by TAANZ and must meet and continue to comply with the criteria and conditions established from time to time by the Board of Directors for being an Approved Salesperson.  The criteria and conditions established from time to time by the Board of Directors for being an Approved Salesperson shall be published in the TAANZ Directory.

(ii)
Neither the TAANZ member nor the Approved Salesperson promotes or advertises himself, herself or otherwise holds himself or herself out to members of the public as residing or having an office or base in that district from which the TAANZ member or Approved Salesperson is capable of servicing the general or specific travel needs of members of the public at that location or in that district.  This prohibition does not prevent an Approved Salesperson from advertising his or her services or providing details of how the Approved Salesperson can be contacted; and

(iii)
The Approved Salesperson does not issue the travel documentation which is to be issued for the travel arranged through the activities of the Approved Salesperson.  Such travel documentation is to be issued at the TAANZ member’s approved location; and

(iv)
The Approved Salesperson does not receive the purchase price, or any part thereof, for travel sold which shall be payable directly to the TAANZ member represented by the Approved Salesperson.  The Approved Salesperson may not collect or facilitate payment of such purchase price or any part thereof unless payment is made directly to the TAANZ member by crossed cheque or by credit card directly to the credit of the TAANZ member’s bank account; and

(v)
Any advertising, signage, notice board or notification of any kind whatsoever arranged by or for the Approved Salesperson shall clearly display the name and address of the TAANZ member for whom the Approved Salesperson is providing services; and

(vi)
No part of any remuneration received by the Approved Salesperson from the TAANZ member payable for services rendered to the TAANZ member in relation to international air travel shall be comprised of commission, as the same is defined in the Civil Aviation (Passenger Agent’s Commission Regime) Notice 1983, received by or payable to the TAANZ member.

12 C
(b)
An Approved Salesperson employed by or under contract to a TAANZ member in terms of this rule may not be employed by or contracted to more than one TAANZ member at any one time.



Only natural persons can be Approved Salespersons.



It is permissible for a TAANZ member:

i)
to employ an Approved Salesperson; or

ii)
to enter into a contract with an Approved Salesperson for the provision of services as an Approved Salesperson; or

iii)
to enter into a contract with a company which company agrees to make the services of a particular Approved Salesperson available to the TAANZ member.



In every case the TAANZ member shall ensure that the TAANZ member has an exclusive arrangement with the Approved Salesperson for the provision of services by the Approved Salesperson and that the Approved Salesperson is not able to be employed by or contracted to any other TAANZ member or to a non TAANZ member which may be operating as a travel agent or selling travel or related services.

DISPUTE RESOLUTION - (ALTERNATIVE CLAUSE 9.0): 
9.0
Dispute Resolution 
9.1
In the event of any dispute arising out of or relating to this Contract in any way whatsoever (including any dispute as to breach or termination of the Contract or as to any claim, in equity or pursuance to any statute) the parties to this Contract agree that they shall comply with the following clauses: 

9.2
The party to this Contract claiming that a dispute ("the Dispute") has arisen ("the Claimant") shall give written notice to the other party to this Contract ("the Respondent") on or before ten (10) working days from but excluding the date of the event giving rise to the Dispute setting out the details referred to in the Second Schedule ("the Claim"). 

9.3
On receipt of the Claimant's notice the Respondent shall give a written reply to the Claimant on or before the tenth (10th) working day from but excluding the date of receipt of the claim setting out the details referred to in the Schedule ("the Response"). 

9.4
Upon completion of the procedure in clauses 9.2 and 9.3 the Claimant and the Respondent shall endeavour between themselves (whether with or without their advisors) in good faith to reach a settlement of the Dispute ("Settlement"). 

9.5
If the parties do not agree to a Settlement within ten (10) working days from but excluding the date the Claimant receives the Response then the parties shall mediate the Dispute in accordance with the procedure set out in the Schedule. 

9.6
Should the mediation procedure in clause 9.10 fail to resolve the Dispute between the parties then the Dispute shall be referred to arbitration pursuant to the Arbitration Act 1996 and its amendments and any substitution thereof and for the purposes of that act this clause shall be deemed to be a "submission" to arbitration. 

9.7
The parties hereby expressly agree that the decision of the arbitrator pursuant to clause 9.6 shall be final and binding upon the parties.

9.8
The Claimant's Notice (“the Claim”) 
The Claimant's Notice to the Respondent pursuant to clause 9.2 of this Contract shall include at least the following details:- 

· The existence of the dispute; and 

· The basis of the dispute; and 

· The settlement sought by the Claimant. 

9.9
The Respondent's Notice (“the Response”) 

The Respondent's Notice to the Claimant pursuant to Clause 9.3 of this Contract shall include at least the following details:- 

· The nature of the dispute; and 

· The relevant facts about the dispute; and 

· The solutions sought. 

If the responding party (the Respondent) is not willing or is not able to provide the solution sought, and the dispute has not otherwise been settled, then the Respondent shall within 14 days from receipt of the Claimant’s written statement provide a written response to the Claimant setting out:- 

· The Respondent’s view of the facts; and 

· If the Respondent will accept the Claimant’s Settlement; and 

· If the Claimant’s Settlement is unacceptable, then the reasons why the Respondent is not willing or is not able to provide the Settlement sought by the Claimant.
9.10
Mediation Procedure: 

The mediation pursuant to clause 9.5 of this Contract shall be as follows:- 

(a)
The mediation shall be conducted by and the Claimant and Respondent shall each pay one half of the costs of the mediation and the mediator’s fees. 

(b)
If is unable or unwilling to conduct the mediation then the mediator shall be a person nominated by . If is unable or unwilling to nominate a mediator then the mediator shall be such person nominated by the then President or Vice President of the District Law Society. 
(c)
In either event contemplated in paragraph (b) above the Claimant and the Respondent shall each pay one half of the costs of the mediator and the mediator’s fees. 

(d)
The mediator shall forthwith from the date of appointment assist the Claimant and the Respondent in an independent and impartial manner to reconcile their views on the dispute to reach an acceptable settlement. If the parties are unable to reach a settlement the mediator may shall formulate the terms of his or her suggested settlement for consideration by the parties. 

(e)
The mediation procedure shall be deemed to have terminated on any of the following events:- 

(i)
by the parties signing a settlement agreement; or 

(ii)
by a written letter of one party to the other and to the mediator that the mediation is terminated; or 

(iii)
by a written letter by the mediator to each of the parties that further efforts at mediation are no longer justified and setting out the reasons why. 

(f)
All discussions in the mediation shall be without prejudice and shall not be referred to in any subsequent proceedings of any kind. 

(g)
The mediator shall not act as arbitrator, witness, counsel, advisor or representative of any party in any subsequent arbitration or judicial proceedings in respect of any dispute that has been the subject of the mediation procedure
CRITERIA FOR BECOMING AND REMAINING AN APPROVED SALESPERSON
1.
A person wishing to become an Approved Salesperson shall complete and lodge with TAANZ an application.  The application shall be on a form prepared by TAANZ.  The applicant shall lodge the form together with an application fee, the amount of which shall be determined from time to time by the Board of Directors.

2.
An applicant must demonstrate to the Board that the applicant is a fit and proper person to become an Approved Salesperson.  As such the applicant will be required to provide information as to the applicant’s qualifications, work experience and character.  An applicant will be required to disclose any criminal convictions.

3.
There shall be no requirement that an applicant have qualifications or previous work experience in the travel industry.

4.
The Board shall have absolute and unfettered discretion as to whether to approve or decline an application and as to whether to remove an Approved Salesperson from the Roll of Approved Salespersons maintained by TAANZ.

5.
Once an applicant has been approved by the TAANZ Board and the requisite fees have been paid the applicant shall be entered on the Roll of Approved Salespersons maintained by TAANZ.

6.
The TAANZ Board may at any time remove an Approved Salesperson from the Roll of Approved Salespersons maintained by TAANZ and shall do so if it receives information which in the Board’s view establishes or may establish that an Approved Salesperson is no longer a fit and proper person to be an Approved Salesperson.

7.
Any Approved Salesperson who has had his/her name removed from the Roll of Approved Salespersons may within 30 days of being notified of the decision lodge with TAANZ an application to have that decision reviewed by the Board.  An applicant for review shall lodge with his/her application the evidence or material which he or she wishes the Board to consider in reviewing its decision.
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